Affirmation in lien
of oath.

See 34 Vict., No, 10,
8. 4.

Oath not affected
by want of religious
belief.

N.Z., No. 16 of 1905,
8 561,

Evidence of
children 15t upon
oath.
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tendering the oath shall hold up his hand, and say to the witness,
“ Witness, hold up yowr hand, and repeat after me,—

“I swear by Almighty God, that I will speal the truth,
the whole truth, and nothing but the truth.”

99. (1.) Every person shall be entitled as of right to make his
solemn affirmation, instead of taking an oath, in all places and for
all purposes where an oath is requived by law, and such affirmation
shall be of the same force and effect as an oath.

(2.) Every such affirmation shall be as follows: “1, A.B.,
do solemnly, sincerely, and truly declare and affirm.” and shall then
proceed with the words of the oath prescribed by law, omitting any
words of imprecation or calling to witness.

(3.) Every affirmation in writing shall begin, «I, A.B.

of . do solemnly and sincerely affirm ;" and the form in
lieu of jurat shall be, “ Affirmed at , this
day of , 190 | before me.”

(4.) Every person commits perjury who makes any false
statement on affirmation that would amount to perjury if made on
oath.

100. Where an oath has been duly administered and taken, the
fact that the person to whom the same was administered had at the
time of taking such oath no religious belief shall not for any purpose
affect the validity of such ocath.

101. (1.) In any civil or criminal proceeding, or in any inquiry
or examination in any Court, or before any person acting judicially,
where any child of tender years who is tendered as a witness does
not in the opinion of the Court, or person acting judicially, understand
the nature of an oath, the evidence of such clild may be received,
though not given upon oath, if in the opinion of the Court, or person
acting judicially, such child is possessed of sufficient intelligence to

- justify the reception of the evidence, and understands the duty of

Evidence of
Aborigines.

4 & 5 Vict, No. 22,
s 1.

speaking the truth.

(2.) No person shall be convicted of any crime or misde-
meanour on the testimony of a child who gives evidence under the
provisions of this section unless the testimony of such child is
corroborated by other evidence in some material particular.

3.) Any witness whose evidence has been admitted under
this section shall be liable to indictment and punishment for perjury
in all respects as if he or she had been sworn.

102. (1.) Any justice of the peace may, upon complaint made
before him by any aboriginal native, receive and take the informa-
tion of such aboriginal native upon his affirmation or declaration to
tell the truth, the whole truth, and nothing but the truth, without
administering the usual form of oath, and reduce the substance of
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such information into writing if it appears necessary so to do, and
may thereupon issue his summons or warrant as the nature of the
case may require, or take any other proceedings as may be usual
or proper in the case of an information made by any other of His
Majesty’s subjects.

(2.) In any civil or criminal proceeding, or in any inquiry or
examination in any Court or before any person acting judicially, the
evidence of any aboriginal native may be received, though not given
on oath, if such aboriginal native makes an affirmation or declaration
to tell the truth, the whole truth, and nothing but the trath :

But in the case of any proceeding in the nature of a preliminary
inquiry, the substance of the information or evidence of such
aboriginal native shall be reduced to writing and signed by a mark
by such native, and verified by the signature of one or more of the
justices of the peace before whom such information or evidence is
given.

(3.) If at the appointed time of any inquiry or trial as afore-
said, the aboriginal native who gave his information or evidence at
any preliminary stage of the proceedings does not appear when
called npon, such information or evidence taken, reduced into
writing, and signed and verified as aforesaid, may be read and received
as evidence in any future stage of the proceedings relative to the
same transaction without the necessity of bringing forward the same
individual to repeat his testimony orally:

But the degree of credibility to be attached to any such
information or evidence shall be left to the decision of the justices,
or the Court and jury respectively, according to the tribunal before
which such information or evidence is offered, as being evidence
given without the sanction of an oath or the test of cross-
examination. '

103. (1.) H any aboriginal native is called to act as interpreter
in any Cowt, or before any person acting judicially, he shall be
admitted to act as such interpreter in the same way as if he had
taken the usual oath required of a person so called, on his making
the following affirmation, that is to say:—

« 7T affirm that T will well and truly interpret the evidence
given to the Court.”

(2.) 1f any person, not being an aboriginal native, is called
to act as interpreter as aforesaid, and objects to take an oath or is
objected to as incompetent to take an oath, such person shall, if the
Court or person acting judicially is satisfied that the taking of an
oath would have no binding effect on his conscience, be admitted to
act as interpreter in the same way as if he had taken the usual oath
required of a person so called, on his making the following promise
or declaration :—

T solemnly promise and declare that I will well and truly
interpret the evidence given to the Court.”

Ibid., s, 2.

Ibid., & 3.
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39 Viet., No. 2.

Provisionas to other
persons.
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(3.) Any person who, having made such affirmation, promise,
or declaration, shall wilfully and corruptly falsely interpret, shall be
liable to be indicted, tried, and convicted for perjury as if he had
taken an oath.

104. (1.) All Courts and persons acting judicially are hereby
empowered to administer an ocath to all such witnesses as are law-
fully called or voluntarily come before them respectively, or to take
the affirmation of any such witness in lieu of such oath.

(2.) Every clerk of petty sessions and clerk of a local court,
the registrar of the Department of Mines, and every mining registrar
shall have the same authority to administer oaths and to take
affirmations in lieu of oaths and statutory declarations as a justice of
the peace now has, and oaths administered and affirmations and
declarations made in pursuance of this subsection shall have the
same force and effect as if administered ox taken before a justice of
the peace.

105. It is unlawful for any justice of the peace or other
person to administer, or cause or allow to be administered, or to
receive or cause or allow to be received, any oath, affirmation in lieu
of oath, or affidavit touching any matter or thing whereof such
justice or other person has not jurisdiction or cognisance by some
law in force for the time being:

But nothing herein contained shall be construed to extend to any
oath, affirmation, or affidavit before any justice of the peace or other
person in any matter or thing touching any legal proceeding, or any
proceeding before either House of the Parliament, or any committee
thereof, nor to any oath, affirmation, or affidavit which may be
required by any Act of the Parliament of the Commonwealth, or of
any State, nor to any oath, affiimation, or affidavit which may be
required by the laws of any part of His Majesty's dominions or any
foreign country to give validity o instruments in writing designed to
be used there.

106. Tt shall be lawiul for any justice of the peace or other
person by law authorised to administer an oath to take and receive
the declaration of any person veluntarily making the same before
him in the following form, namely,—

I, A.B. [insert place of abode and occupation ], do solemnly
and sincerely declave that [ here stafe the facts |, and I
make this solemn declaration by virtue of section one
hundred and six of “The Fvidence Act, 1906.”

Declared at this day of 190
before me, C.D., Justice of the Peace [or as the
case may be].
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" Depositions.

107. A deposition taken in any proceeding under Part V. of Depositions under
the Justices Act, 1902, may be produced and given in evidence fhe Justices Ach,
at the trial of the person against whom it was talien—

(a.) If it is proved to the satisfaction of the Judge that the see 2 Eawd. viI,
witness is dead, or out of Western Australia, or so ill ag No-11,s.109.
not to be able to travel, although there may be a
prospect of his recovery; or

(b.) If the witness is kept out of the way by the person
accused ; and

(c.) If the deposition purports to be signed by the justice of
the peace by or before whom it purports to have been
taken, unless it is proved that the deposition was not in
fact signed by the justice by whom it purports to be
signed.

If there is a prospect of the recovery of a witness proved to be
too ill to travel, the Judge shall not be obliged to receive the deposi-
tion, but may postpone the trial, discharging the jury, where a jury
has been empanelled, if he thinlks fit.

108. (1) If a person dangerously ill and unable to travel is Depositions of per-
believed to be able to give material and important information Sonsdangerously ill.
relating to an indictable offence, or to a person accused thereof, the % 847 VIL. No.

proceedings described in the next subsection may take place.

(2.) If it is made to appear to the satisfaction of any justice How deposition

of the peace that any such person is dangerously ill and not likely to f@ken-
recover from such illuess, and that it is not practicable for any s 1%
justice of the peace to take a deposition of such person, in
accordance with the provisions of Part IV. of the Justices Act,
1902, the justice may take, in writing, the statement on oath or
affirmation of such person, and the justice shall thereupon subscribe
the same, and add thereto a statement of his reason for taking the
same, and of the day and place when and where the same was taken,
and of the names of the persons (if any} present at the taking
thereof. :

If the deposition relates to any indictable offence for which any
accused person js already committed or bailed to appear for trial, the
justice shall transmit the same, with the said addition, to the proper
officer of the court for trial at which the accused person has been
committed or bailed; and in all other cases he shall transmit the
same to the police or resident magistrate for the district in which he
has taken the same, who shall preserve the same and file it of record.

(3.) A deposition taken under this section may be produced When deposition
and read as evidence, either for or against the accused, upon the 2dmissiblein
trial of any offender or offence to which it relates— 2 Edw. VIL, No. 11,

(a.) If the deponent is proved to be dead, or s. 112,



1906, No. 28.] Evidence. (6 Epw. VIL

(b.) If it is proved that there is no reasonable probability
that the deponent will ever be able to travel or to
give evidence, and

(c.) The deposition purports to be signed by the justice of
the peace by or before whom it purports to be
taken, and

(d.} It is shown to the satisfaction of the Court by the
contents of the deposition or the statement of the
justice before whom the same 1s taken attached
thereto, or otherwise howsoever,

(i) That the person (whether prosecutor or
accused ) against whom it is proposed to read
such deposition, or his counsel or solicitor
had, or might have had if he had chosen to be
present, full opportunity of cross-examining
the deponent, and

(ii.) In cases where the pexson against whom it is
proposed to read the deposition is not shown
to have been present or represented by
counsel or solicitor, at the taking thereof,
that notice in writing of the intention to
take such deposition was given to such
person a reasohable and sufficient time
beforehand, having regard to the urgency
of the circumstances, to have enabled him
to be present.

(4.) Nothing in this section contained shall render in-
admissible in evidence any declaration in writing or otherwise which
is admissible in evidence as a dying declaration.
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The First Schedule,

Date.

Title.

!

Exteut of
Tepeal.

4 & 5 Viet, No. 22

7 Viet., No. 7

10 Vict, No. 14

12 Viet., No. 14

16 Viet., No. 9
18 Viet., No.

18 Vict., No.

34 Viet., No.

34 Viet., No.
38 Vict., No.
39 Viet., No. 8

39 Viet,, No.
41 Vict., No.

51 Vict.,, No.
58 Viet., No.
60 Vict., No.
60 Viet., No.

65 Viet., No.
63 Viet., No.
63 Vict., No.

An Act to allow the Aboriginal Natives of
Western Australin to give information
and evidence without the sanection of an
Oath

An Act to continue for a limited period an
Act intituled ““ An Act to allow the Abor-

iginal Natives of Western Australia to

give information and evidence without
the sanction of an Qath ™

An Ordinance for improving the Law of
Evidence

An Ordinance to revive and continue an
Ordinance intituled “* An Act to allow the
Aboriginal Natives of Western Australia
to give information and evidence without
the sanetion of an Oath

An Ordinance to amend the Taw of Evidence

An Qrdinance for the Abolition of unneces-
sary (aths, and tosubstitute Deelarations
in lien thereof

An Ordinance for the further amendment of
the Laws with vespect to Evidence (16
and 17 Viet., e. 83, Imperial)

An Aect to amend the Law of Evidence and
Practice on Criminal Trials

The Evidence further Amendment Act, 1871

The Telegraphic Messages Act, 1874

An Act to further amend the Law of
Tividence

The Protection of Witnesses Act, 1875

The Telegraphic Messages Amendment Act,
1877

The Documentary Evidence Act, 1887

The Bunkers’ Books Evidence Act, 1894 ...

The Evidence Amendment Aect, 1396

An Act to facilitate the Administration of
Justice and the taking of Statutory
Declarations

The Criminal Evidence Act, 1899 ...

The Evidence Aet, 1899

An Act to amend an Act passed in the
sixtieth year of Her Majesty numbered
thirty, and intituled * An Act to facilitate
the Administration of Justice, and the
taking of Statutory Declarations ™

1& 2 Bdw.VIL, No.14 | The Criminal Code ...
i

The whole

The whole

The whole

The whole

The
The

whole
whole

The whole

The whole
The
The
The

whole
whole
whole

The
The

whole
whole

The whole
The whole
The whole
Section 2

Tue whole
The whole
The whole

' Chapter 64,

and
the proviso
to Section
627.

Section 2.
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The Second Schedule,

. - Enactments
Session and Number. Title. referred to.
Part L
9 Viet., No. 2 ... ' AnOrdinance to provide for the maintenance | Sections 2, 3, 7,

and relief of destitute wives and children, | and 12
and other destitute persons, and to make
the property of husbands and near
relutives, to whose assistance they have
a, natural ckuim, in certain circumstances,
available for support

1& 2 Bdw, VIL, | The Criminal Code ... ... | Bections 186,
No., 14 191, 192, 193,
194, and Chap-
ter XX XI1.
Parr II.
1 & 2 Edw. VII., | The Criminal Code ... .. | Sections 185,
No. 14 187, 188, and
197
Parr 1II.
1 & 2 Edw. VIIL., | The Criminal Code ... ... | Section 198
No. 14

The Third Schedule.

Offence. { Section of Criminal
! ode.
Defilement of girl under thirteen ... . 185
Defilement of gul under sixteen or idiot, . 188
Procuration ... 191
Procuring defilement of woman by t]lred.is or fla.ud or adminis-
tering drugs ... 192

The Fourth Schedule.

Column 1. Column 2,

i
Name of Depnrtment or Cfficer. E Names of Certifying Cflicers.

The Commissioners of the | Any Comwmissioner, Secretary, or Assistant
Treasury Secretary of the Treasury.

The Commissioners for execut- | Any of the Commissioners for executing the
ing the office of Lord High office of Lord High Admiral or either of the

Admiral Secretaries to the said Commissioners,
Secretaries of State ... Any Secretary or Under Secretary of State.
Committee of Privy Couneil for Any member of the Committee of Privy Council

Trade for Trade, or any Secretary or Assistant

Secretary of the said Committee,
The Poor Law Board ... ... 1 Ay Commissioner of the Poor Law Board, or

any Secretary or Assistant Secretary of the
said Board.
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The Fifth Schedule.

Cohune 1.

Column 2.

Nama of Oilicer, Department, Body, or Board. J

Wames of Certifying Officers,

The Governor ..

The Governor in Executive Couneil

The Legislative Couneil or Tegisla-
tive Assembly

The Lands and Surveys Department

The Colonial Treasurer's Department

The Edueation Department

The Agricultural Department

The Attorney General’s Del)arimelxt
The Mines Departinent

The Railway Department ...

The Colonial Secretary’s Department

The Public Works Department

Any Board constituted under any
Act in force in Western Australia

The Governor or his Private Secretary.
The Clerk of the Bxecutive Couneil,
The Clerk or Clerlt Assistant.

The Mintster for Lands, the Under Seere-
tary for Lands, or the Surveyor General,

The Colonial Treasurer, the Under Treas-
urer, ot the Auditor General.

The Minister for Eduneation, or the In-
spector General of Schools.

The Minister for Agriculture, the Director
of Agriculture, or the Secretary to the
Department of Agriculture,

The Attorney General, the Under Secretary
for Luw, the Master Supreme Court, the
Registrar or Deputy Registrar of Titles,
or the Chief Electoral Officer.

The Minister for Mines, or the Secretary
for Mines.

The Minister for Railways, the Com-
missioner of Railways, or the Secretary
to the Commissioner of Railways.

The Colonial Secretary, the Under Secre-
tary, the Comptroller General of Prisons,
the Inspector Clenmeral of Insane, the
Commissioner of Police, or the Registrar
Greneral.

The Minister for Works, or the Under Sec-
retary for Public Works,

The Chairman or Secretary.

By Authority: Frep. Wi Soresown, Government Printer, Perth.

Section 61.
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