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(5) If there are no provisions in the rules of the incorporated
association relating to the distribution of surplus property or those
provisions are impractical in the circumstances, the committee shall
prepare a distribution plan in accordance with any directions given by
resolution of the members of the incorporated association or, if there is
no such direction, as the committee considers just and equitable having
regard to the objects or purposes of the association.

(6) The committee shall lodge a distribution plan with the
Commissioner and the Commissioner may give the committee directions
as to the publication of notice of the distribution plan.

(7) The committee

(a) shall not implement a distribution plan until one month after
the day the plan is lodged with the Commissioner, or such longer
period as in a particular case the Commissioner may direct; and

(b) shall implement a distribution plan within one month after the
expiry of the period applicable in the particular case under
paragraph (a).

(8) If the committee refuses or fails to implement a distribution plan
within the period provided for by subsection (7), the Commissioner shall,
unless he considers it unreasonable or impractical to do so, implement
the distribution plan.

(9) If the Commissioner considers that the implementation of the
distribution plan would be unreasonable or impractical, the
Commissioner shall so inform the committee and the committee may
within one month lodge a revised distribution plan with the
Commissioner.

(10) If the Commissioner considers that the implementation of a
revised distribution plan would be unreasonable or impractical or if the
committee has failed to lodge a revised distribution plan with the
Commissioner within one month of being informed of the
Commissioner's opinion under subsection (9) or if the committee has
failed to lodge a distribution plan with the Commissioner in accordance
with subsection (6), the Commissioner shall so declare in writing and,
subject to subsection (12) and section 36, shall after one month cause
the surplus property to be paid to the Consolidated Revenue Fund.

(11) The Commissioner may appoint a person to act on his behalf for
the purposes of implementing a distribution plan under subsection (8) or
causing the surplus property to be paid to the Consolidated Revenue
Fund under subsection (10) and a person, so appointed, is entitled to be
paid out of the property of the incorporated association his reasonable
costs incurred in the exercise of his functions under this subsection.
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(12) A person who is aggrieved by a declaration made by the
Commissioner under subsection (10) may apply to the Supreme Court for
a review of the Commissioner's declaration and the Supreme Court may
make such order as to the distribution of the surplus property of the
association as the Court thinks just.

Power of Commissioner to require
transfer of activities

34. (1) Where the Commissioner is of the opinion

(a) that an incorporated association has ceased to be an association
eligible to be incorporated under this Act; or

(b) that the undertaking or operations of an incorporated
association are being carried on by a body corporate
incorporated under some other Act, or would more appropriately
be carried on by such a body corporate,

the Commissioner may give notice to the association under this section.

(2) If, within 3 months of the date of a notice under subsection (1), the
incorporated association requests the Commissioner to transfer its
undertaking to a body corporate specified in the request, the
Commissioner may, by order published in the Gazette, order that the
undertaking of the association be transferred accordingly.

(3) On the publication of an order under subsection (2)-

(a) the incorporated association is dissolved;

(b) the property of the association becomes the property of the body
corporate referred to in the order; and

(c) the rights and liabilities of the association (whether certain or
contingent) become rights and liabilities of the body corporate
referred to in the order.

(4) The Registrar of Titles, the Registrar of Deeds, the Minister
administering the Land Act 1933, the Commissioner, and any other
person authorized by a written law to record and give effect to the
registration of documents relating to transactions affecting any estate or
interest in land or other property, may take cognizance of an order made
under this section and is empowered to record and register in the
appropriate manner such matters as are necessary to give effect to such
an order.



1987]	 Associations Incorporation Act 	 [No. 59

Cancellation of incorporation by Commissioner

35. (1) Where the Commissioner has reasonable cause to believe that
an incorporated association

(a) has been inoperative for the preceding 12 months;

(b) has fewer than 6 members;

(c) has no assets and the members have resolved to discontinue the
activities of the association;

(d) has resolved to wind up but no person is prepared to act as
liquidator; or

(e) has not, within 3 months of notice being given to it by the
Commissioner under section 34, requested the Commissioner to
transfer its undertaking to another body corporate,

the Commissioner may send, by certified post addressed to the
association at the address which appears to the Commissioner to be the
address of the association, and may, if he considers advertisement to be
desirable, cause to be published in a newspaper circulating generally in
the State, a notice stating the ground or grounds on which it is proposed
to cancel the incorporation of the association and stating that, if a reply
showing cause to the contrary is not received within 2 months after the
date on which the notice is sent or published, whichever is the later, the
incorporation of the association will be cancelled by the Commissioner
under this section.

(2) Unless

(a) the Commissioner is satisfied, within 2 months after the date of
sending or publishing a notice under subsection (1), whichever is
the later, that cause has been shown to the effect that the
incorporated association-

(i) is operative;

(ii) has more than 5 members; or

(iii) does not fall within subsection (1) (c), (d) or (e); or

(b) the Supreme Court, on the application of an aggrieved person,
otherwise orders,

the Commissioner may cancel the incorporation of the association.
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(3) Where the Commissioner cancels the incorporation of an
incorporated association under subsection (2), the Commissioner shall
publish in the Gazette and send to the association notice of the
cancellation.

(4) If the Commissioner is satisfied that the incorporation of an
incorporated association was cancelled as the result of an error on his
part, the Commissioner may reinstate the incorporation of the
association in which case the association shall be deemed to have
continued in existence as if its incorporation had not been cancelled and
the Commissioner shall publish in the Gazette notice of the
reinstatement.

(5) Where, before the Commissioner cancels the incorporation of an
association under subsection (2), the incorporated association has
commenced to be wound up under section 30 or 31-

(a) the	 Commissioner	 may cancel the	 incorporation
notwithstanding the commencement of the winding up; and

(b) the cancellation of the incorporation does not affect the winding
up.

Vesting of property on failure to implement
a distribution plan or cancellation

36. (1) Where the committee of an incorporated association fails to
implement a distribution plan when required to do so under section
33 (7) (b) or the Commissioner has made a declaration under section
33 (10) or the incorporation of an incorporated association (not being an
incorporated association the winding up of which commenced before the
cancellation) is cancelled under section 35-

(a) the property of the association vests in the Commissioner; and.

(b) subject to subsection (3), the Commissioner may give such
directions as he thinks just for or with respect to the payment of
the debts and liabilities of the association, the distribution of its.
property and the winding up of its affairs and-

(i) may appoint a person for the purpose of investigating the
affairs of the association and attending to the realization
of its property, payment of its debts, discharge of its
liabilities, distribution of its property and winding up of
its affairs; and

(ii) may do all such other acts and things as are reasonably
necessary to be done for the purpose of the exercise of the.
Commissioner's powers under this section.
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(2) The Commissioner and a person appointed under subsection
(1) (b) (i) are entitled to be paid out of the property of an incorporated
association the reasonable costs incurred by the Commissioner and such
a person in the exercise of their powers under this section in relation to
the association.

(3) Section 33 applies to and in respect of the vesting under this section
of property of an incorporated association remaining after satisfaction of
the debts and liabilities of the association and the payment of any
amount under subsection (2) in the same way as that section applies to
and in respect of the vesting of that property in a winding up of an
incorporated association.

PART VII—ADMINISTRATION

Lodging of documents with Commissioner

37. (1) The Commissioner shall in such manner as the Commissioner
thinks fit keep a copy of the rules of each incorporated association, every
alteration of the rules and every other document required by this Act to
be lodged with the Commissioner.

(2) A person may, on payment of the prescribed fee

(a) inspect any document lodged with the Commissioner for the
purposes of this Act, not being a document that has been
destroyed or otherwise disposed of; or

(b) obtain from the Commissioner a certified copy of, or extract
from, any document lodged with the Commissioner under this
Act.

(3) If a reproduction or transparency of a document is produced for
inspection, a person is not entitled under subsection (2) to require the
production of the original.

(4) A copy of or extract from any document lodged with the
Commissioner for the purposes of this Act that is certified by the
Commissioner to be a true copy or extract is in any proceedings
admissible in evidence as of equal validity with the original document.



No. 591	 Associations Incorporation Act	 [1987

(5) The Commissioner may, if in his opinion it is no longer necessary
or desirable to retain it, destroy or dispose of any document, and any
copy or transparency of such a document, lodged in respect of an
incorporated association that for not less than 15 years has been
dissolved.

Evidentiary provision

38. (1) A certificate of the Commissioner to the effect

(a) that on a date specified in the certificate, a specified association
was or was not an incorporated association;

(b) that on a date specified in the certificate no incorporated
association was incorporated under this Act by a name specified
in the certificate;

(c) that a requirement of this Act specified in the certificate-

(i) had or had not been complied with at a date or within a
period so specified; or

(ii) had been complied with at a date so specified but not
before that date;

(d) that a copy of the rules of an incorporated association specified
in the certificate is a true copy of those rules as lodged with the
Commissioner at a date specified in the certificate,

is evidence of the matter or matters so specified.

(2) A certificate of incorporation of an association issued under this
Act is conclusive evidence of the incorporation of the association under
this Act on the date specified in the certificate as the date of
incorporation.

Investigation and audit

39. (1) In this section, "records" includes

(a) any document, and other record of information;

and

(b) invoices, receipts, orders for the payment of money, bills of
exchange, promissory notes, vouchers and other documents of
prime entry and also includes such working papers and other
documents as are necessary to explain the methods and
calculations by which accounts are made up,

however compiled, recorded or stored.
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(2) The powers of the Commissioner under subsection (3) or (4) shall
not be exercised except in circumstances that relate to a matter that
constitutes or may constitute

(a) a contravention of, or failure to comply with, a provision of this
Act or the regulations; or

(b) an offence relating to an incorporated association that involves
fraud or dishonesty or concerns the management of the affairs
of the association.

(3) The Commissioner may at any time, by notice in writing, give a
direction to an incorporated association or a person who is or has been a
member of the committee of, or an agent, banker, solicitor, auditor,
trustee or other person acting in any capacity for or on behalf of an
incorporated association (including an incorporated association that is in
the course of being wound up or has been dissolved), requiring the
production, at such time and place as are specified in the direction, of
such records relating to the affairs of the association as are specified in
the direction.

(4) The Commissioner may, at any time by notice in writing, give a
direction to an incorporated association or to a person who is or has been
a member of the committee of an incorporated association requiring the
production and delivery to the Commissioner, within such period as is
specified in the direction, of a statement of the financial position of the
association as at the end of the last preceding financial year, or as at
some other date specified in the direction, audited by a registered
company auditor within the meaning of the Companies (Western
Australia) Code.

(5) An incorporated association or other person shall not when
required under subsection (3) to produce a record

(a) refuse or neglect to produce the record; or

(b) produce a record that contains information that to the person's
knowledge is false or misleading in a material particular, unless
the person discloses that fact when producing the record.

Penalty: $500.

(6) It is a defence to any prosecution for refusal or neglect to produce a
record required to be produced under subsection (3) if the person charged
proves that the record has been destroyed or disposed of in accordance
with the provisions of this Act or the regulations.
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(7) An incorporated association or other person shall not when directed
under subsection (4) to produce and deliver to the Commissioner an
audited statement of the financial position of the incorporated
association refuse or neglect without reasonable excuse to produce and
deliver such a statement in accordance with the Commissioner's
direction.

Penalty: $500.

PART VIII—MISCELLANEOUS

Lodging notice of address for service

40. An incorporated association may lodge with the Commissioner
notice of an address or postal address for service of any process, notice or
other document on the association.

Service on incorporated association

41. Service of any process, notice or other document may be effected
upon an incorporated association

(a) by serving the process, notice or other document personally or
by post on a member of the committee of the association;

(b) by leaving the process, notice or other document at, or by
sending it by post to, the address for service (if any) last notified
to the Commissioner under section 40; or

(c) by leaving the process, notice or other document at the address
of a member of the committee of the association with any
person apparently over the age of 16 years.

Responsibility of committee members

42. If a member of the committee of an incorporated association fails
to take all reasonable steps to secure compliance by the association with
its obligations under this Act, the member commits an offence and is
liable to a fine of $500.
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False or misleading statements

43. Where in a document required by or for the purposes of this Act
or lodged with or submitted to the Commissioner or in a document
submitted to a meeting of members of an incorporated association, a
person

makes or authorizes the making of a statement that to the
person's knowledge is false or misleading in any material
particular; or

(b) omits or authorizes the omission of any matter or thing without
which the document is to the person's knowledge misleading in
any material respect,

the person commits an offence and is liable to a fine of $500.

Restriction on use of "Incorporated"

44. If a person carries on business or enters into a contract under any
name or title of which "Incorporated" or any abbreviation of that word is
the final word or abbreviation, the person is, unless incorporated under
this Act or any other law, guilty of an offence.

Penalty: $200.

Payment of fees on lodging documents

45. Where a fee is payable to the Commissioner in respect of the
lodging of a document with the Commissioner and the document is
submitted for lodging without payment of the fee, the document shall be
deemed not to have been lodged until the fee is paid.

Regulations

46. The Governor may make regulations prescribing all matters and
things that by this Act are required or permitted to be prescribed or that
are necessary or convenient to be prescribed for giving effect to this Act
and in particular for and with respect to

(a) prescribing and providing for the payment of fees; and

(b) prescribing forms under this Act and the respective purposes for
which those forms are to be used.

(a)
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Repeal

47. The Associations Incorporation Act 1895* is repealed.

[*Reprinted as approved 7 June 19841

Savings and transitional

48. Schedule 2 has effect.

Consequential amendment

49. The Schedule to the Western Australian Treasury Corporation
Act 1986* is amended in Item 1 by deleting "the Associations
Incorporation Act 1895" and substituting the following-

" or deemed to be incorporated under the Associations
Incorporation Act 1987 ".

(*Act No. 16 of 1986.]

SCHEDULE 1.	 (Section 16)

MATTERS TO BE PROVIDED FOR IN RULES OF AN INCORPORATED
ASSOCIATION

1. The name of the incorporated association.

2. The objects or purposes of the incorporated association, including a
provision in, or substantially in, the following terms

The property and income of the association shall be applied solely
towards the promotion of the objects or purposes of the association and
no part of that property or income may be paid or otherwise
distributed, directly or indirectly, to members of the association, except
in good faith in the promotion of those objects or purposes.

3. The qualifications (if any) for membership of the incorporated association.

4. The register of members of the incorporated association.

5. The entrance fees, subscriptions and other amounts (if any) to be paid by
members of the incorporated association.
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6. The name, constitution, membership and powers of the committee or other
body having the management of the incorporated association (in this clause
referred to as "the committee") and provision for

(a) the election or appointment of members of the committee;

(b) the terms of office of members of the committee;

(c) the grounds on which, or reasons for which, the office of a member
of the committee shall become vacant;

(d) the filling of casual vacancies occurring on the committee;

(e) the quorum and procedure at meetings of the committee.

7. The quorum and procedure at general meetings of members of the
incorporated association.

8. The time within which, and manner in which, notices of general meetings
and notices of motion are to be given, published or circulated.

9. The manner in which the funds of the association are to be controlled.

10. The intervals between general meetings of members of the incorporated
association and the manner of calling general meetings.

11. The manner of altering and rescinding the rules and of making additional
rules of the incorporated association.

12. Provisions for the custody and use of the common seal of the incorporated
association.

13. The custody of records, books, documents and securities of the
incorporated association.

14. The inspection by members of the incorporated association of records and
documents of the incorporated association.

SCHEDULE 2	 (Section 48)

SAVINGS AND TRANSITIONAL PROVISIONS

1. Every association that was, immediately before the commencement of this
Act, an association incorporated under the repealed Act, shall, upon the
commencement of this Act, be deemed to be an association incorporated under
this Act, and the rules of the association shall, subject to alteration under this
Act, be the rules of the association as registered at the commencement of this
Act.
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2. Where an application for the incorporation of an association was made
under the repealed Act, but the association had not, as at the commencement of
this Act, been incorporated, the proceedings for incorporation of the association
may be continued and completed under the repealed Act as if this Act had not
been enacted.

3. The statement of objects of an association incorporated under the repealed
Act filed with the Commissioner shall upon the commencement of this Act be
deemed to form part of the rules of the association as registered at the
commencement of this Act.

4. Section 16 (which specifies matters to be provided for in the rules of an
incorporated association) does not apply to any association that was
immediately before the commencement of this Act incorporated under the
repealed Act.


